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AT / ORDER

PER PARTHA SARATHI CHAUDHURY, JM :

This appeal preferred by the assessee emanates from the order of the
Ld. CIT(Appeals)-II, Raipur (C.G.) dated 05.05.2017 for the assessment

year 2010-11 as per grounds of appeal on record.
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2. The crux of the grievance of the assessee is with respect to
confirming of penalty u/s.271(1)(c) of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) levying penalty of Rs.18,00,000/-by

the Ld. CIT(Appeals).

3. At the time of hearing , the Ld. AR appraised the Bench that
quantum addition in this appeal for which penalty has been levied
u/s.271(1)(c) of the Act, has been set aside back to the file of the Assessing
Officer in ITA No.122/RPR/2015 for assessment years 2010-11. The Ld.AR
very fairly submitted that since the quantum additions have been set aside
to the file of Assessing Officer, therefore, the instant appeal should also be
restored back to the file of Assessing Officer for proper adjudication

following the rules of natural justice.

4. The Ld. DR fairly conceded to the submissions of the Ld. AR.

5. We have perused the case records and heard the rival contentions.
In so far as the quantum addition in this appeal is concerned in ITA
No.122/RPR/2015 for assessment year 2010-11, the Raipur Bench of the
Tribunal vide order dated 06.06.2018 has remitted the matter back to the
file of Assessing Officer. Before us, the Ld. AR fairly submitted that since
quantum addition has been remitted back to the file of Assessing Officer
for re-adjudication, similarly penalty issue should also be restored back to

the file of Assessing Officer in the interest of justice.
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In view of the matter, we set aside the orders of the Ld. CIT(Appeals)
for the year under consideration and remit the matters back to the file of
Assessing Officer to adjudicate in view of the quantum matter already in
front of him as per law and after providing reasonable opportunity of

hearing to the assessee.

6. In the result, the appeal of assessee is allowed for statistical
purposes.

Order pronounced on 09th day of May, 2019.
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